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I TIMONY AT HEAI RING O RELIMINAI IT NCTIO!? rs & 2877), 
ical os silica ‘ ; Sot? irs a 
l gws uilliyan-direct 23 
2 OURT All right. 
: ’ 
3 } 12 tne nion receives n application rom a 
4 | man to become a member of the A branch, either a B man or 
| 
5 | a non-union man, en they vrocess this avplication in 
| 
is the method you described, do they give him a pivefitting 
a. test or a velding test, a vractical test? 
| 
8 |; A Not at this vresent time. 
iT 
a |i Q Have they done that for the last ten ye3rs? 
| R 
i! 
10 || A No. 
} 
nf Q Have thev given him a written test? 
12 | A No, sir. 4 
13 Q Have they cone that for the last ten years? 
| 
14 A No, sir. 
6b |i 2) Mr. Mulligan, Local 638 is a membe: of the United 
16 || Association of Journeyren and Apprentices of the plumbing 
} 
| . . . «- . 
17 ‘| anu xefitting industrv; isn't that correct? 
18 r, That's correct.. ri 
19 MR. HARRIS: Will vou mark this. 
, 
20 (Government's Exhibit 2 was marked for 
21 identification.) 
xx 22 Q Mr. Mulligan, I show you Government's Exhibit 
B 2 for identification and ask you if you have ever seen this 


A before (handing)? 


5 A (Examining) Oh, yes. 


\ , ° 
construction branch, as it is known. 


A-634 
TESTIMONY AT HEARING ON PRELIMINARY INJUNCTION (71 Civ, 2877), 
» i 48 
1 eobr 2 Mulligan-direct 
2 1 ‘ 
- 1 Q First I asked was that a correct statement at 
3 | the time that Mr. Murray made it in 1966? 
| THE COURT: Youcan answer that, sir. 
| 
= | 
|| (Pause. ) 
6 I A I answered "that's right." 
| 
7 | 
; 1 Q Is that a fair statement today with respect to 
oI , ° , 
| your policy about admitting members to the A branch? 
9 | 
i MR. KAISER: Objection, your Honor. 
} 
10 || . , ; 
THE COURT: I sustain the cbjection to that. 
| 
i I will le him ask whether he would agree that Mr. Murray's 
12 ‘ 
statement applies today. 
13 P 
Would it apply today? 
14 - 
THE WITNESS: Not altogether, your Honor. We 
15 H ‘ ‘ , 
have a hundred non-whites working on permit at the present 
16 aa , 
time without any unicn books whatsoever. Now, there might 
17 . : 
be some contractors down here testifying that they are 
18 ‘ 
competent men, no doubt a lot of them are. I would have 
19 - ‘ . 
no idea how many, but I say, as a labor union, I think we 
20 . ‘ ‘ 
i should have a little something to say as to who comes into 
21 |; ‘ . 
| our membership so far as moral character and so forth is 
concerned. 
23 
{ We have agreed that any of these members that 
~ ea branch or th 
| are competent would be taken inte the A branch or e \ 
a : 


~~ 


® F&F 8S B 


.¥Y AT HEARING ON PRELIMINARY INJUNCTION (71 Civ. 2877) 


A-635 


eobr 3 Mulligan-direct 
Q Is it your testimony, Mr. Mulligan, that any of 


2 


-- 


the men to whom you just referred who have five years 


experience in the pipe fitting industry and who is of good 
reap erage ee ELLE CE ES 

moral character and who are working for employers who state 

that they are: alified will or will not be taken in as 

members of the A branch? 

A I feel if they were proved to be competent, they 
would have to be checked out and if they are of good moral 
character, I imagine they would be taken into the union. 

THE COURT: Don't imagine. So far as you are 
concerned, if ycu checked them out and found they wera of 
good moral character and worked for five years and were 
competent to do the job, it would be vcur view that you 
could take them into the union? 

THE WITNESS: Yes, sir, after the unimhad checked 
up on them. 

THE COURT: I understand that. You would check 
into these qualifications, experience and the moral char- 
acter? 

THE WITNESS: Very true. 

THE COURT: Having checked into it, then it would 
be your view that they would be eligible for the A branch? 


THE WITNESS: That is right. 


Q Mr. Mulligan, is that your view or are you giving 


bn 


w 


oo 


® &F& B RB 


LoNNT 


> PR TITAN TE AAT DDLT ASTIN’ SY OINTTTIING TION (77 : 7277 
NY AT HEARING ON PRELIMINARY INJUNCTION (fa Civ. 2oe ih 
] 


A-636 


Nd 
11-26-7 


eobr 4 Mulligan-direct 
the view of the union? 


THE COURT: I asked for his view. 


‘e) What is the policy of the union at this time? 
A I think it would be the policy of the union. 
Q Now, that policy is not identical to the policy 


stated py Mr. Murray in 1966, is that correct? 
iR. KAISER: Objection, your Honor. 
THD COURT: I think this is a play on words. 
I think Mr. Mulligan has already said that Mr. Murray's 


statement as of 1966 wouldn't apply in every case today. 


Isn't that what you said, roughly that? 


THE WITNESS: That's right. 
fe) When was that policy changed? 
A I wouldn't know exactly when. 
Q Was there a formal resolution or an amencment 


tothe by-laws or an amendment to the union constitution 
incorporating that change? 

A No. 

MR. HARRIS: I have no further questions, your 

Honor. 
CROSS EXAMINATION 
BY MR. KAISER: 

Q Mr. Mulligan, in answer to a question from 


Mr. Harris, you stated that the men belonging to the 


Y AT HEARING ON PRELIMINAI YIUNCTION (71 Ci 
Se ee eee ee 12-1-71 
mpz-2 Kimmel-direct 
Q How @re you employed, Mr, Kimmel? 
A I eam vice president of the Raisler Corporation, 
Q And what is the business of the Raisler 
Corporation? 
A We are mechanical contractors, 
Q Are you a@ member of the Mechanical Contractors! 
Association? 
A Fes. 
Q Do you employ members of Local 6387 
A Yes, 
Q How many do you emplay? 
A At the present time, approximately three hundred, 
= Now, are some of these men construction stean- 
fitters? 
A Yes, 
Q Could you describe the nature of the work that 


they performed? 


A 


They install piping for heating, air conditioning, 


;process work, sprinkler work. 


l 


® F B RB 


Q Are these construction jobs? 
A Yes, 
Q Approximately how many construction sites is your 


company presently engaged int 


THE COURT: How many construction sites does 


A-638 


LTRTA DY 


, AM TIT A xT , Tt . TTTeANT ° 
YN AT HEARING ON PRELIMINARY INJUNCTION (71 Civ. 2877), 


12-1-71 


18 


19 


® F BB B 


mpz-3 Kimmel-direct 151 


your company engage in, or how many construction sites have 


you got on hand at the moment? 
THS WITNESS: Approximately ten, 
THE COURT: Ten? All right. 
Q Do some of the construction steamfitters that 
you employ do welding? 
A Yes, 
Q Mr, Kimmel, are all of the construction stean- 
fitters employed by your company certified welders? 
A No. 
Q Mr, Kimmel, in the past year, up untii lest 
summer, how has your company recruited its construction 
steamfitters? 


A Generally, we kept a pretty stable work force, 
cane 


eee ae 


| | moving steamfitters from one job to another job, When we 
Cap ennnetnennenpen eee ESOL 


needed extra men, our foremen generally called friends 
Se me RE A OE RA ER NE RR 
that they know or r-ople that_they_know-andask-for them, 


and if that isn't sufficient, they generally call _ the 


pen tei Ra aaaaaa 


t delegate for additional manpower, or the business agent. 


LLL LCCC LO CC CL CC 
Cs 


Q These would be the delegates or business agents 
of Local 638? 


A 638. 
\ 


ve Q In the past year, have there been sufficient 
\ 


“members of the A branch of Local 638 to perform all the 


{ 


Kimmel-direct 
Yes, 
I see, Thank you, 
your company expended substantial overtime 

funds as a result of this situation? 

A 

& How meny foremen does your company employ at 
these construction sites, approximately? 

A There's at least one foreman on every job site, 
and there ere some deputy foremen on each site, 

Q Are they members of the A branch of Local 6387 

A Yes, 

Q Mr, Kimmel, are you familiar with the group of 
one hundred workers, non-white workers who were placed 
on jobs last year under the program of -- 

THE COURT: Did you know about this? 

A Yes, 

Q Are any of these minority workers employed by 
your company? 

A Yes, 


Are they presently performing any construction 


Yes, 


Does your company now employ any members of the 


B branch of Local 6387 


DDOTT TASTRY 
PRELIMINA 


pane & 


sworn, testified as follows: 


RECT EXAMINATION 


were you subpoenaed to testify? 


By whom are you employed? 

Alvord and Swift. 

How long have you been employed by that company? 
35 years. 


What is your present position with Alvord? 


President of Alvord & Swift. 


Q Could you describe the nature of your company's 
business? 

A We are mechanical contractors installing heating, 
ventilating and air conditioning systems in office build- 
ings, schools and so forth. 


Q Approximately how many construction sites do you 


I would say about ten. 
Do you employ members of Local 638? 
Yes. 


Approximately how many do you employ at the presant 


I think there are about 150. 


business agent 
A m in charge of the business agents. 
Could you explain a little more what that means? 
report to you? 
A Well, I supervise them. 
THE COURT: How many business agents are there, sir? 
WITNESS: Twelve. 
COURT: Twelve business agents. And they are 
in geographical areas? 

THE WITNESS: Various areas, right. 

THE COURT: And how regularly do you come in con- 
tact with them in the course of your duties? 

TEE WITNESS: Well, we meet quite often relative 
to various situations. Executive board meetings -- they are 
always at the board meetings. 

Q Are you a member of the executive board? 
A Yes. 

-- of the union? 

Right. 

Mk. HARRIS: May I have a minute, your Honor? 

THE COURT: Certainly. 


(Pause.) 


Q Mr. Tracey, are you on the committee of the union 


that Mr. Mulligan spoke about, that reviews applications for 


i) 


3 } A Yes. 

1} 

; . ; 
4 | Q How long have you been on that committee? 
5 | A 


I would say about fifteen years. 


6 Q Mr. Mulligan testified that people made this appli- 


~ 


|| cation by writing a letter. 


Yes. 

9 ! Q Is that correct? 

10 | MR. KAISER: Your Honor, I object to this line of 

ll } questioning as improper cross. 

12 | THE COURT: I will let him answer the question. I 

13 think Mr. Mulligan did testify about this, and I will let 

14 | Mr. Tracey answer the question. 

15 | I think he said, these people mace applications, and 

16 | you review them; is that right? 

17 | THE WITNESS: Yes. They send a letter in. Some 

18 appear before the executive board. 
THE COURT: The applicants appear before the board? 
THE WITNESS: Some, yes. Mostly, I personally like 

21 || them to appear before the board. 

22 THE COURT: Do you give them any kind of a test? 

23 THE WITNESS: No. No test. 

24 THE COURT: No test? It is looking them over 

25 and getting their experience? 


TIrOTIMIAONY 
2 i4ViN/ 2% 


their experience, what 


reer P ; : er 3: 
their connection was, Wh chey work at and wnat they could 


do -- things like that. 


Q Does the committee in any way inquire what the 
man's employers may think of his qualifications? 
MR. KAISER: Your Honor, I don't think he can 
answer that question. 
THE COURT: He is a member of the board. As a 
of the board, he can incicate whether the board ever 
with the man's employers,or the people the applicant 
says were his employers. 


THE WITNESS: I can only tell you what I do. 


courT: All right. 

Bb I size a man up, look him over, and I make some in- 
quiries of my own. I check up what he tells me. I may call 
up the foreman on jobs that he worked with or any other 
area that he may give as a recommendation and ask then, “Is 
this true that this man can do this?" And in some cases I 


may even send him out to give him a practical test on the 


job. 

THE COURT: How long is the process of passing on an 
application, in your experience, sir? How long does it take? 
You receive the application; then you have the interview and 


you reach a decision, I suppose. 


> MO Tl HEARING O RELIMINARY INJUNCTION (71 Civ. 2877), 
12-2-7] 
1 }| JGP 14 Tracey - cross =) 
l 40 
2 I THE WITNESS: Right. I would say there isn't any 
3 || set time, because of the fact that the business has its uvs 
4 || and downs. So we try to regulate things and handle things in 
} 
5 || such a way that we don't flood the union. 
| 
6 | THE COURT: You like to control the A branch on the 
7 || basis of what vou estimate the requirements for the industry 
1} 
8 will be; is that correct? 
9 || A Yes, so there will be work for the men there. We 
| 
10 |} don't want them just standing around, doing nothing. You / 
11 || can't keep up any standards that way. / 
| 
| 
12 || BY MR. HARRIS: 
| 
13 || 0 Have you had occasional backlogs of applications? 
| 
1 
14 |} A Yes; sure. 
|| Q Can you estimate what the size of the backlogs 
16 have been during the course of the last few years, if any? 
| . 
17 A I can only go by -- See, some men contact different 
18 || people The ones that come to me, I can talk about them. 
, 
19 Q pon't all the avplicatons come before the board 
2” or the committee that we spoke about? 
| ; 
21 rN No. The committee doesn't meet as a committee, I 
22 || wouid say. They used to, years ago, but not lately. 
yA THE COURT: It is handled individually by members? 
oA THE WITNESS: Due to sickness and things of that 
25 kind and other things. 


Q Mr. Tracey, you understand we have 

about a committee to screen applicants? 
Yes. 

Q You indicate that this committee loes not meet? 
Is that your testimony? 

A Not as a committee. I mean, Mr. Mulligan ana myself 
are in the office, but Mr. Murray has not been well for four 
five years, so we don'g get together too often on that par- 
‘ticular situation. 

Q Well, did you ever discuss what the standards 
for review of the applicants, amongst yourseives? 

A Well, as far as I know, my authorized cuty on that, 


when they formed this committee, years ago, was for screen- 
ee el 


ing men who } been in the metal trades union for quite 


some time and had certain experience, and our job was to 
check whether they had those experiences or not. 
Who checks on the moral character of the applicant? 
The moral character? 
Yes, sir. Does anybody? 
What do you mean by moral character? 


THE COURT: Well, he means, who checks as to whe- 


ther they might have a criminal record, for instance, or 


whether -- 


se) 


~ 


16 


17 


21 


TCD 7165 n AC) 
YUP 1s s,Tacev ~- cross “+ 74 
i 
MR. HARRIS: Your Honor, that n not be what I 
mean. } 
THE COURT: It is what vou mean. Just 


union book. 


mre . 


THE WITNESS: I'll answer that question, if you 


a 


want, as to what our estimation of moral charactei is. 


THE COURT: Go ahead. 
THE WITNESS: We like to find out whether we feel 
that the man will make a good union member. He might be 


the best qualified man in the world as a mechanic, but in 
a labor union sometimes vou have tough situations, where 
you have unemployment, and we want to estimate whether this 


man will not go to work unless he gets the requirements in 


the agreement, not go out and take a job under the money. 
Sc that's our way of sizing people up. 

Q That is what you mean when you interpret good moral 
character under your constitution? 

A Yes. Naturally, a lot of otl.er things, because, 
naturally, if a man has got a record that's pretty bad, why, 
we have to consider whether he will make a good man to bring 
in with our people. 

Q You are speaking oc riminal record when you say 


"record"? 


A Certainly. Naturally. 


you say, "We consider that"? 
I haven't had the experience 
particular point. 
¢) In other words -- : me -- when applicants 
applications, you don't <¢ in his aspect of their 


qualifications? 


ferring to the screening committee? 


the man up. he looks like a pretty de- 
guy to me, I don't think I have to go any 
MR. HAR : No further questions -- Oh, 


One moment. 


BY MR. HARRIS: (Continuing) 

Q you indicated Mr. Murray has been ill off and on 
for the last few years. 

A Yes. 


Q When people have inquired or written to him for 


membership in the A branch, would those letters be passed on 
to somebody else in his absence? 
A That I couldn't say. 
Have any been passed on to you? 


Not from his direction. 


I would like to show you Government Exhibit 9 and 
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to him. 
ER. HARRIS: And that is by an employee of the 


THE COURT: I know. I will allow it. 

Q Did you teke any further steps? 

A Yes, I did. 

Q What did you do? 

A Necember first, I decided, I sent a letter to the | 
{ 

union which I did. i 

‘ 
i] 

Q I would like to show you Plaintiff's Exhibit 195 for, 


identification and ask if that is a copy of a letter you sent? 


A Yes, the same letter. | 
iR.e HARRIS: I offer that in evidence. | 
THE COURT: Is there any objection to this letter, 
gentlemen? | 
MR. FLEISCHMAN: No objection. 
THE COURT: It will be received. . 
(Plaintiff's Exhibit 195 received in evidence.) 
Q Mr. Charon, have you ever itt a response to 
this letter? 
A No. 
MR. HARRIS: No furfher questions. 
THE COURT: Mr. Yeager? | 
| 
MR. YEAGER: I have no questions of this witness. 
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57 
The government would like to call a 
witness out of order. He has expressed an interest and he 
hes other obligaticns. We have no objection. 
TEE COURT: Does anybody have any objection? 
All right. Go ahead. 
MR 


8. HARRIS: It is a Mr. John Barthelmess. 


BARTHELMES S, called as a witness by 


2s follows: 
DIRECT EXAMINATION 
BY MR. HARRIS: 


Q Mr. Barthelmess, were you subpoenaed to come here 


I was. 

And where do you reside? 

East Patchcgue, 156 Munsell Road, East Patchogue. 
How old are you, sir? 

Sixty-five. 

Now, how many years did you complete at school? 
Well, I'd eight years of primary education. 

Are you a member of the A-Branch of Local 638? 
Yes, sir. 


and when did you join the A-Branch? 


1942, July of 1942, 
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Barthelmess-direct 
THE WITNESS: Yes, 


One more question. 


thers men on the jobs where you have been that 
the welding work? 
on, yes, sir, plenty. 


TEE COURT: Mr. Yeager? 


artheimess, how did you ?earn to do stean- 
£itting work? 
A Well, as I stated before, coming from a family of 
steamfitters, you were more or less exposed to it. You listened 


to the telk, as I said, and back in 1942 and before, they had 


these jobs -- maybe a better name for them would be a janitor, 


=a 


and they would last anywheres from -- you got a free apartment! in 


order that you keep the building in repair end kept the heat 


up or whatever, and I would say most of my life was surrounded 


by mechanical work of that sort. Mostly steamfitting. 


Q Were you employed prior to being a steamfitter's 


helper? 


A Privately? 


es 


Q Before you were a stemfitter's helper, did you 


~s> L 


have other employment? 


oS 


A Oh, yes. I worked for the Carrier Engineering Company 


— 
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A Oh, yes. You have to have; you can't rub a job 


unless you have pecple that will do anything you want than 


Q Did you ever have pecple come to the job that have 
been hired by che superintendent who you hadn't met prior to 


their coming? 


A h, surely, yes. 

Q Did they turn out to be good steamfitters? 

A Well, all steamfitters are good. 

Q How co you tell that fact? 

A Well, you observe them by <-- even by the way they 


walk. They have a certain stride. They have a certain 
~tride which they can't deny and they are always humpea over 
from the loads they carry, too. 

Q You don't give them a written test, do you, to see 
that? 

A No, we don't do that. 

Q Now, in your experience as a foreman, have you ever 
had to apply on the job principles concerning the specific 
weights of products or gasses or solids, such as magnesium 
ice and other substances? 

A Only according to ~-- you have a specification. You 
had to adhere to the specifications. 


Not every installation is the same. For whatever 


» 


mM 


~D 
a 


3 


qos 


jor. Whatever they cell you to do you do. 


wy 


A 


A 


to do maybe «he A man wouldn't do, that's not his 
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35 


A OC ED 


Who is the foreman on the job you are an now? 
TT; 


here is no foreiaan on the one I em on now. 


Is there a steamfitter in charge? 


A supervisor in charge. 


Do you know Mr. Munge, whom Mr. Roger just men- 


Yes, I know him. 

Is he the foreman -- 

On the big job he is the foreman. 

The Jonn Jay? 

Yes, 459 59th Street. 

Do you work under him? 

Yes, and under different foremen who are A inen. 
What rate of pay do you receive? 

The same as Mr. Roger. 

Five dollars an hour? 

Yes. 

Are you a member of Local 638? 

Yes, I am. I ama B member. 

Do you wish to join the A Lranch? 

I have tried to join the A Branch, yes, I have. 


Why do you want to join the A Branch? 


rt ne 
avav Dicer Pb 


STSAMPFITTERS , 


right, Mr. Harris, you may proceed. 


The Government calls Lester Niblock. 


I think the record should reflect it 
@ Mr. Niblock was subpoenaed to be here today. 
{Pause.) 
UR. GLASSMAN: The Government calls Thaddeus Kryjak. 


Tu ADD = Us ae a ae ae ae called as a witness on 


behalf of the Government, having been first duly sworn, 


Mr. Kryjak, are you a member of the A Branch of 


Local 638? 
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Throuch word of mouth 


see each other out in 


sddy 1s doing a job 


GLASSMA I 1 ui: n your ilonor. 
EXAMINATION 
YALBGEIR: 


believe you mentioned you were involve 


ing a pipe two or three hundred 


Q a steamfitter operate that crane? 


A 


Q Does the steamfitter work on unloading trucks as 
part of bull work? 


A Yes. 


Q Does that involve ricging? 
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REDIRECT EXAMINATION } 
BY MR.MARRIS: } 
t 
Q Are you a certified welder, Mr. Campbell? | 
A No. 
Q You said you became an apprentice in 1960? 
A Yes. 
Q Were you given a test or something before you became 


an apprentice? 


A No. 
Q What are the pro 


Q And thent 
A xX was notified and then interviewed. 
Q Who interviewed you? 


A I forget. 


Q Union offici 


A No, I don't 


THE WITNESS: 
was Leon Manier. 
THE COURT: 


THE WITNESS: 


als? 
think so. 
Was it one man or more than one? 


I think he passed away. I think it 


He interviewed you? 


Yes. 


2 THE COURT: How many cf them were there? 
— ' 
3 THE WITNESS: I think there were two other men, but| 
| 
| 
4 I don't remember them. | 
i 
| 
5 | Q Was that it, the interview and then you were notific< 
{ } 
! } 
6} to report tothe apprentice program? 
oj P , 
/ j aA Yes. | 
} 
8 | QO I would like to just show you Plaintiff's =xhibit 14: 
9 } ‘ eee : —— 
| in evidence and ask if this is similar to the i:ind of work they, 
b ; 
E i j 
' | had when yeuvent through the apprentice procram? 
i 
' A Yes, it lcoks the sane. 
4 
12 }} ee hes ‘ 
Q Would you look through. it? 
i | 
13 | THE COURT: It lookslike the kind of book you 
i 
14 | 


I ER. SHAW: In evidence? 
7 | MR. HARRIS: Yes, Exhibit 145, stipulated ‘into 


~— 
cw 
4 


iy 
18 | Q What is the specific weight of magnesium? 
| A I don't know. 
21 || Q Do you know how to figure out the density of a sub- 


} Stance if you know the specific weight? 


i A I did, but I forget. 
a4 Q When was the last time you used that on the present 


> 
' 


i 


‘job, that kind of calculation? 


: 
ince wie 


2:00 p.m. 


s Government calls Prank 

Catarano. 

PRANK CAPVAPRPAR O, called as a witness 
by the Government, boing first duly sworn, 
esstifzicd as follows: 

SHAMINATION 
GLASSMAN: 
Are you a member of Local 6387 
I an. 
Of what branch? 
"A" Local. 
How long have you been a member of the A Eranch? 

A BRpproximately fiftean years. 

Q What experience did you have prior to beccming 
an A membsr? 

A Well, I got out of high school and worked in a 
shop, was initiated into the B Local of 638. After four 
years of B Local, I transferred into A Local. 

Q Did you heave any steamfitting experience prior to 


working for the B Local? 


A No. I just gredusted high school. 


. 


~~) 


ih 


oo 
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Q What Lind of work did you do while in the B 
Locil? 

A Tor the most part, I worked in a shop learning 


ths tools of the trade, fittings, reading sketches, 


whatever was necessary in the shop. 


Q Whet is your present job? 
A ZT am a £iold foreman for Berloy Industriaes. 
Q At what job site are you working? 


> 
e 


Traccy Towsrs, Mosholu Perkway, Jerome Avenue. 


Q in the Bronx? 

A Yee. 

Q Wnat is a field foreman? 

A 2 £4icld foreman has charge of thet particular 


job he is assigned to by the bose, gensral contractor. 


the job. 


In the becinning of the job, you have 


ra 


you have thres sets of blueprints, mechanical, architectur 


structtrais, and coordinate with other mechanical trades. 


Q Who gives you the blueprints? 


vt 


A They are issued by the boss or tha super comes 


on the job znd hands you the drawings. 


ications and you reed up on the specifications and 


Q How long have you been working for Burlsy 


yy 


called as a witnes 


by th 2 .cf£, being first duly sworn, 
testified as follows: 
DIRECT EXAMINATION 
BY MR. YEAGER: 
Q Me. Jenkins, would you give us your address, 
please? 
A 683 Harriman Avenue, Hemetead, Lon Island. 
Q re you marricdad? 
A Yes. 
Q How are you presently employed? 
A I am presently employed Urban Mechanical as 


Q Vnat kind of work is being done by Urban on the 
jobs you supervise? 
A We do plumbing, heating, air conditioning, 


all piping systems. We are a mechanical 


Q Could you tell me a 


background in 


A You 


hand -- 


pipefitting? 


R. FLEISCHMAN: 


might say I was 


little bit about your 


born with a pipe in my 


I object. 


Yes, don't tell us that. 


Ww 


,, } , od 
( 


ju 


ane 
rracb o ins-direvt es i 
A f neve always felt at ease with pipes -- 
MR. £ SCAM I opject to that. 
THE COURT: oil, you have a liking for pipes? 
THE WITNESS: I have a very strong desire for 
pipes. 
THE COURT Okay. 
BY MR. YEAGER: 
Q Coula you tell us about your employment in 
pLpcfitting? 
A When I was 18, I started as a plumber's helper - 


H4 
i] 
et 
a] 
fu 
3 
bre 


n his empley for close to seven mon‘hs 


and then I went to Standard Utilities, also in Queens. 


mm 


they installed boiler systens, élong with J. A. Melville. 
it was pradominantly gas-fired units they would install 
into one and two-family houses in Queens. 

From there I went to Torch Heat, a heating 
company, also, and there we installed hot water heating 
Systems. Basically, this seemed to be the best type of 
heating for small, residential homes. It was the most 
economical heating system. 

We hook up the boilers to one pipe steam system, 


hot water, and I came across a vacuum system and it is a 


nay uso +? 


Lt too 


hed on2 case while 


the ship. I hed to 


wooden pluy in there because there was a small leak 


a 


around the perimeter. 


this, I was abla to go inside the ship, 


the leak and put a valve on and repair 


How did you learn to do the steamfitting work 


n the Navy? 


I went > Newport, Rhode Island, Naval Training 
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+38 
hey have courses there in wel¢ing, 
eclding, gas welding, which is 
welding, we had torch bracing, torch 
g was toxch welding at that point. 
the Navy, how were you employed? 
ican Sugar Company where 
lass A pipefitter. 
entailed working with cast iron 
inches in diareter, stesl pipes up to 10 inches. 
had occasion to put together a spool piece of out 
steel. It was a short piece of pips and they 
piece. Say you take a valve out of a 
clace it with a spook piece and the 
can still function. 


Did you work with screw pipe with American 


A Yes. We nad a threading machine that threads 
up to 6-inch pipe. 

0 When you left American Sugar, where were you 
employed? 

A I then went to Urban Mechanical where I was 


employed as a pipefitter, et the job at 215 West 125th 


Street. 


I started on the first piece of pipe in thut 


TESTIMONY 


nditioning system. 


that there was 


what 
was that the pump room was on the roof and 
everything was being forced down instead of the usual 
system of 
‘e) Hi mi mon worked with you on that site during 
the perio’ cf ti you were there? 
A i would say we had a about fourteen men. 
How long were you on that site? 
From start to finish, the bulk of the crew was 
roughly nine months. 
Q And George Rios was with ye fr i the beginning 
to the end of that? 
A Yes ,jhe was. 
Did you become the foreman on ti. t site? 
A Yes. After four months’ time, I became the 


foreman of that job. 


My duties then entailed reading blueprints end 


trying to figure out where everything was Supposed to go 


» 
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@nad geiageting the mon to install it as such. 

OQ hen you Lett this site at 215 West 125th Street 
WHEL Were you nent emmloyed 


ome 7% &% 


A I renainea with Urban Mechanical. I am still 


ar of 1970 to 138th Street 


iQ installes 26 units of rehabilitation plumbing. 


~ — - _ gf tok. a 
Q Was Georee Ries with you on that site? 
o- 4. g ~ ~ _ Ast 
A He was the foreman at that site. 
TTi—a ade Ie Ss a Te sno = ~ 4 - ap, 
Q Waat kinc of work was done there specifically? 
amr] : Tirrs3 oo Pas 2 i xe? 7 
aS Complete plumbing systen, installation of new 
Ce wiesem Law bho = 4 vy ava — $ + Se 
Lixecxres for the bzthroor na the kitchen, complete cast 


My . * Seaver ais —_ 
iron unaercrouna srac 


, verts, hot and cold water risers, 


5. It was what you would call 


9 Was that work similar to the work you did at 


A It was similar, because when you deal with pipes, 
are Similar and it is just a matter of -- if you deal 
with 2 cast iron, it is a different center, a sweep or 
quarter bend -- it is besically the same. You take off so 
much for a fitting. 


Q When you left 139th Street, where were you next 


employed? 


Building 


of 1971. 


of work 


Dlumbing 


we went 


you co there? 
plumbing system and 


to Lincoln Hospital. 


, were you the superintend- 
Ent of that job? 


A T em the super of all jobs of Urban Mechanical. 


Q Beginning with the 139th Street job, you became 


the super? 


HR. YEAGER: No further questions. 
CROSS EXAMINATION 
BY MR. HARRIS: 


You indicated that while you were in the Navy,you 


training school at Newport, Rhode Island. 


in 


the 
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Aixrd ~ direct 

¥ A.% RD, called as a witness, heaving 
“st duly sworn, testified as follows: 
REAILUATION 
>L 3S LAN : 

exe vou subpoenaec to coire here today? 

Yes. 

Taere do you live? 

Apartment IK, 216 Prospect Avenue. 

3r00kiyn? 

Bronk. 

licty Old are yo? 

35, coming next week. 

Are you mérrieda? 

Yes, E am; one child. 

Approximately how many years experience have 
the steamfitting industry? 


Did you go 


- 


of February of 


& 
oO 
$4 


rigineall receive your training? 


a 


and a quarter years after that. 


1956 to the present, 


through any apprentice training program? 


the Engineering Department, Ministr 


years apprenticeship and then I stayec 


we 
er) 


fy 
, - 667 
Mie CRTREARERE. Ah SR RAS eee ee 
~~ PS | \ fii 4 IA LAAL .° f= (9 
} 
| 
~T “ Ps | 92 sam * ay 
“ d 1 = Qirecse $03 | 
' 
\ Mey mae -3t¢« ATO a nlxe - £8uc aya? 
tie P cice Drovyrem was out [lve years? | 
; 
A Yes. i 
2 What did vou learn in that apprentice program? | 
7 759 7 ey ye7 a cot ane mee degen le i iy 4 
nN well, we have a vaizlecy or trades there, which 
includes heating, a little plumbing, electricity, medical 


a eee a eee £%, nas vw ‘eae “dpe : a me & 
instructicns, like carxdiocrais, X-ray machines--basically 


there one could always cet a course in which line he wents 


to prolong ento make a livelihood. 


Q Did you also do millwright work? 
A A littie bit. 
Q Within th: same five-year program? 


A Yes. 
Q How dia vou decide finally to go into steamfitting? 
A Well, in the construction trades where most of the 


money-making is and that is why I entered into that. 


i) 


Did you work in construction after your apprentice 


A Yes. I started off with the building of a sugar 


factory, staved there two years-- 
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2 | MR. HARRIS: Your Honor, the Covernment has a 
2 request. We have two witnesses here who are Naval officers 
4 | Who have to be back up at their base in Rhode Island ‘sOnight 
5 | and I have requested the other parties and they have ayreed 
64 if it is all rignt with the Court to insert them at this time’ 
) 
7 | THE COURT: It is all right with me. Dr. Barnett Jt 
8 dis .all right with, I trust? 
{' ’ 
t 
9 fi MR. BARRETT: Yes. 
\} 
10 i MR. HARRIS: The Government calls Senior Chief 
| 
a Williams. 
12 i SAMUEL WILLIAAN S&S, called as a witness on 
i 
13 | behalf of che plintitfs, having been first duly sworn, 
14 testified as follows: 
] 
xX 15 DIRECT EXAMINATION 
{ 
6 BY MR. HARRIS: 
4 
7 Q What is your rank? 
A Senior Chief Pet:t:y Officer in the United States 
See Bees. 
Q Is that a department of the Navy? 
A Yes. The See Bees is the construction force: of 
the United States Navy. 
2S | Q When you say construction force, could you 
2444 elaborate on that a little bit? 
: 3 | A We do the constiuction for the United States 


IE WITNESS: Yes. 
» COURT: What other word did you see? 
WITNESS: Putting in of water lines, gas 
your main line. 
THE COURT: That was already in? 
THE WITNESS: Yes. 
BY MR. HARRIS: 
Q Would your answer be the same with respect to 


the amount of experience required to do that work? 


A It would be the same as the sprinkler system. 


MR. HARRIS: No further questions, your Honor. 
MR. FLEISCHMAN: May I have an opportunity to 
read this book? 
MR. SHAW: If I can go o t of order, I have a 
few questions I want to ask. 
THE COURT: All right. 
CROSS-EXAMINATION 
BY MR. SHAW: 
Cc Chief, do you know whether any of the men you saw 
yesterday working at Lincoln Hospital were apprentices? 


A Some of them were. 


Q They were? 


A Yes. 


So they were doing the same work that you are 
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relations? 


c: thoes cows corms, ara those -- would those terns. 
consticuce &@ constructs in the terms you used constrict 
Zéanticy? 


az soncepts, yes. 


hk would ba a construct? 


vara cO wee those tests as a specific job 


Ticekion asvies, how would yeu go abeut determining 


Belsuting the prover constructs to 
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- 4 the military services are concerned--Army, Navy, Air Force 

and Marine Corp. 

at i I will begin vith the Army, on page 52 of the fo! 
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sacle Cn page 52 and the top of page 53, there are three 


“+ areas--the heating and . ventiliation specialists, the plu 
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*- | and the last one, the heating and cociing specialist, at th 
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&é shop kind of relationship. 


9) and then after the serviceman mivht perform this 


to that particular skill 


2m would be assigned to a 


of a practical level? 


Once he the 


goes, for example, 
job related 
for the pursuance of that work in 


~~ 


one is the Marine Corp. and on 
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the manual, at the hottom of the page, 
mbex and water supply man. In that case, for the 
corps, che training is 20 weeks. 
Mooving to the Air Force, on page 168, at 
9= the manual, plumbing specialist, the plumbing specialist 


here for the Air Force is 19 weeks of training. 


t of your duties end the duties of vour office, 
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sesearch methods. 
Q Have you taught statistical analysis? 
A Yes, I have. 
2 Dr. Bickel, I am showing you a copy of Plaintiff's 


Exhibit 133 in this case, which is further answers to written 
interrogatories from the defendant Enterprise Association, 
Local 638, Exhibit 8, further answers to those interrogatorie: 
which is a group of documents stapled together, the tcp of 
the first of vhich is a recitation that it is a night appren- 
ticeship pregram. 

A This is rather difficult the way it is stapled, bu 


this looks exactly like the list of membership rules for the 


apprenticeship program in Local 638 since 1960 that I worked 


As far as I can tell, it is identical. 
Q And the last of those indicates that it: 13 through 
the 20th program. 
A Yes. 
Q Then there is a 1!-h page, the top of which there 
is the caption "Apprenticeship cancellation;" is that correct 


A Yes. That looks exactly like the list thet I work 


with. 
Q You say you are familiar with this, Dr. Bickel. 


Could you tell me, please whether or not you have conducted 
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any type of statistical analysis on the basis of the figures 
that were reported to us in these exhibits? 

A Yes, I performed several-simple and basic opera- 
tions with regard to this data. 

First of all, I simply enumerated the total number 
of apprentices indentured each year and they are broken down 
according to whites and the minority group--black and Puerto 
Rican. 

I calculated that for each year and also for the 
entire period since the program was first instituted in 
1964 through 1971, when that date. ende. I calculated tae 
proportion or the ratio that the minority group apprentices 
accounted for in each entering group, as well as its propor- 
tion or the ratio that the minority group apprentices a:ccounte 
for over the entire period. 

i calculated the total number of apprentices in th 
program as of the end of each quarter, from 1964 througa 1971. 
I calculated the total number of minority group apprentices 
in the program as zt the end of each quarter, and the propor- 


tion that the minority group apprentices represented out of 


total numei of apprentices that were in the program. 


This was not just an accumulation of the entering 


classes. It was that, but then also deducting out those 


apprentices that dropped our at the date listed that they 
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dropped out, and also deducting out the apprenticeship groups 


Q 
O 


“Ha crea rd be mn = £. > I = : Cs er . : 
they graduated at the end of their five-year period. 


So its an eccunulation, but it is a moving accumu- 
lation that takes account of new apprentices coming in and 
apprentices as they were finishing and leaving the proyjram, 


as well as those individuals that dropped out. 


I calculated, then, the rates of drop out and 


the comparative drop out rates for the white apprentices on 


che one hand and the minority grou» of apprentices on ‘the 


By rate of crop out, t mean the total numbex of 
axrop outs as a percentege of the t tal number of apprentices 
that began the prog:ram. 

Q On the items that you mentioned concerning ‘he 
number of apprentices indentured each year by both minority 
and white and the ratic of white and minority apprentices in 
the programs cumulatively, were you able to draw any con- 
clusions? 

A Well, yes. 1 can tell what my findings were by 
simply what the data themselves show. 

Q Would vou do that, please? 

A Surely. 

THE COURT: In talking about Spanish surnamed peo- 


ple who would tell you that? Did you decide that? 
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CHE WITNESS: There ig a notation on the memiershiy 


{ 
{ 
; 
} 
| 
t 
CHE COURT: That is what came on this exhibit? | 
THE WITNESS: Yes. I made no judgment about that | 
myself. | 
THE COURT: One of the funny things in this case is 
the hearing I had before there were two Spaniards with ob- 
vious Spanish surnames. | 
THE WITNESS: It is a problem for the census bureau 
as well. 
THE COURT: But you just took what they told you. | 
THE WITNESS: Yes. 
The first number of total apprentices indentured 
in 1960, in the period before the program was first inte- 
grated in 1954, in other words, the four years 1960 through 
1963, the average number of apprentices indentured each year 
was slightly more than 100. 107 was, I believe the average 
number of apprentices indentured each year prior to 1964. 
The apprentices . indentured in 1964, the first 
integrated group, were a much smaller number, 55 in that year 


No apprentice groups were formed in 1965 or in 1966. 


Another smaller group totalling 45 new apprentices, 


were indentured in 1967. The average number of apprentices 
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four-year period, 1964 through 


indentured each year 


F 
le 
ct 
wv 
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67, consequently amounts to 25. 

In 19€8, the number of anprentices indentured rose 
again to $3, and in the following years, 68 thxough 71, it 
averaged just slightly less than 100. 


nm terms of the number and proportion of minority 


grouD epprentices, in the first year, 1964, the proportion 


of apprentices newly inéentured who were in the minority 


i 
{ 
! 
| 
' 
| 
group amounted to 14 1/2 par cent. In no subsequent year did 
it rise any higher than seven and a half per cent, and in the 
most recent years, 1970, and 197I, it was two per cent. 

In other worcs, in the first year, four and a s} 
of the new aoprentices were minority group. Then over the 
next few vears the average was around five or six, and in the 
most recent two years, the average was two per cent. 
whole period 1964 through 1971, the average for that whole 
period was 5.7 per cent of all new apprentices who were of the 
minority groups. 

sut the decline is quite striking from the high 


point, which was the first year in which the program was 


ei 
ct 
40) 
O 
a 


ated. Since then it has declined almost steadily as 
the prcportion of new entrants. 
Q You mentionecG I believe you also conducted these 


calculations on the basis of the cumulative number of appren- 
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the program eac} y tell us what you 


fF apprentices in the pro- 
gram from thx ri -eginning in 1960 ranged between 300 and 
some up to a high point of 434 
In 1964, wi First, i: igroup, there 
was a total of 453. It then declined drastically. "his is 


the total number of apprentices--to a low of 134, reached in 


1958. From that point it began to rise again, and in 1971 it 


reached a total of 405. 
THE COURT: 409 in ‘71? 


THE WITNESS: Yes. That's as of the end of the 


THE COURT: What was the first year? 

THE WITNESS: In 1964, at the end of the fourth 
guarter of 1964, it was 453. 

THE COURT: So that over the period of years it 
climbed 453 to 409? 

THE WITNESS: Over the entire period it went from 
453 to 409. But this represents a decline to a low point of 
134 in 1968. Those were those years in which no new apprentia 


groups were being formed at all, and in 1967 when small group! 


were being formed. 


As far as the minority group members in the appren- 
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ship program as a whole, that rose gradually over the entire 
period, and as a percentage of the total, in 1964, the <irst 
black and Spanish apprer.tices that were indentured amounted 
to 1.8 per cent of the total number of apprentices in the 
apprenticeship p-ogram. 

By the end of 1971, the figure had risen to 3.9 
per cent of the total number of apprentices in the program. 

Over the earlier years, that is, from 1964 up 
through 1968, the number of minority group apprentices és a 
percentage of the total rose somewhat more strongly thar this 
It rose to a high point of 7.2 per cent at the end of 1968. 
That is largely illusory, however, because most of it is due 
to the decline in the total number of apprentices. From that 


point in 1968, as the total number of apprentices began 


rising again, the minority group apprentices as a percentage 
of the total hes declined to 3.9, as I said, at the end of 
1971. 

Q I believe you also mentioned that you calculated 
the relative drop out rates in the apprenticeship program 
over this period of years for blacks, whites and Spanish 
surnamed persons, is that correct? 

A Yes. 

Q Can you tell us what you found when you made that 


calculation? 


ac 


Overall, from t uzh 1971, 


were indentured. O ovt before completing 


of 7.7 who were 


20, the white 


pg 


3 


anc the minority groups on the 


er, there was 


474 white apprentices indentured 


== 


77 per cent. 


There was a total of 28 black and Spanish~-surnamed 
indentured. seven of these Gropped out, or 25 
arison from the 
@ statistical comparison between 
the two groups, the white apprentices indentured and the 
minority group apprentices indentured, since the groups are 


od 


of different sizes, the significant comparison is the per- 


centage of drop ovt, or what I have called the drop out rate. 


Txe drop out rate, I will say again, was 6.7 per cent among 
the white. It was 25.0 per cent among the minority group 
apprentices. 

Q Axe you familiar, from your experience in college 
and from your teaching experience, with standards, statistica3 
formulae, with statistical . probabilities? 


A Yes. 


Q Did you apply those formulae to your comparative 
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stvdy of the drop out rate for blacks and whites. I cida 
test of significéence on these two rates. 

9) When you refer to a test of significance, is that 
che same type of test to which--were you in the courtroom 
th.s morning? 

A Yes, I was. 

Q Was that the same type of test statistical signi- 


fican to which Dr. Barre 
A tes; the same 
Q Could youtell 
applied that test to the 
A Well, the tes 
In other words, this dif 


THE COURT: 


A My conclusion was that this difference in drop out 


in the statistic 


us what you concluded when you 
drop out rates? 
& produced very strong results. 


ference drop out-- 


Just tell us your conclusions. 


al sense highly significant; hat 


the probability, which was the significance tests. Geasure, 


that the difference in this grade drawn from groups of this 


size could be due to chance-causes only is less than five out 


a thousand. I am not pr 


probability is, Secause 


epared to say precisely what the 


as Dr. Barrett said this morning, I 


I object to the character:.zation. 


f 
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have had the same experience, it runs clear off the standard j 


tables of significance values that are calculated. 
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it is something less than fiv of a thousand the 
probability that thi ifferen tulad be due to chanca 
causes alone. 
MR. FLEISCHMAN: Your Honor, I lost part of that. 


URT: Kindly read the answer. 


I could elaborate a little bat 
say that the same inc : ; din this way. 
probability 
are at work between these two groups. 

COURT: What do you mean by that? 
WITNESS Simply that something other than 
chance causes are at work. 
THE COURT: That could be all kinds of things. 


THE WITNESS: That is right. As a statistician, 


I can't say a thing of what it might be. Simply the exist- 


ence of some forces that are operating in a differential 
manner. 

THE COURT: If there is a personality prc!) em, 
which is nobody's problem, it could be that. 

THE WITNESS: I wouldn't be prepared to stay as 


a statistical analysis whether it could or could not. The 


statistical analysis as such gives us no information whatso- 


ever about the contents of those forces. Simply tests for 
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the existence of forces that are operating in a differential 


greater than 99 and a half per cent. This is the same propo~ 


sition stated just two different ways. The probability that 


is only change variation is less than one and a half per cent 


the probability that it is some kind of systematic differyen- 
tial is greater than 99 and a half per cent. 

That is the results of this significance test. 

THE COURT: How do you define what you mean 
systematic differential? 

What does that mean? 

THE WITNESS: It is simply not change. 

THE COURT: But a systematic differentiation 
could be the product of a lot of forces, couldn't it? 

THE WITNESS: That's right. 

THE COURT: Independent forces? 

THE WITNESS: That's right. 

THE COURT: It could? 

THE WITNESS: Yes. 

THE COURT: So it isn't systematic in the nzture 
it is systematized by somebody to produce it? 

THE WITNESS: Only if you think of the whole con- 
stellation of forces as in some sense a system. 


THE COURT: Maybe, yes. That's right. Maybe the 
sclar system. 
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Q br. Bickel, you mentioned that you had calculated 
the proportion of minority apprentices in the apprenticeship 
program over the course of the years with which you nave 
dealt here. 

Was it possible for you to do any projections of 
what apprentice minority representation in the union would be 
like in the union as a whole on the basis of the statistics 
provided? 

A Yes. You can make projections and these of course 
are hypothetical. ‘hat should be emphasized, whenever you 
make projections it is limited and you have to state what 
assumptions are going into the projection.. On the basis of 
Simplifying assumptions, it is possible to Froject what the 


total number and proportion of minority group members in the 


union will be at any future date given any specified entry 


rate for apprentices and given the ratio as between white and 
minority group apprentices in the entry rate and I did take 
on the basis of simplified assumptions and reached certain 
conclusions. 

THE COURT: What assumptions? 

THE WITNESS: As tothe overall size of the union 


and just for operating purpose, I assumed--if the size of 


the union remains constant at a level of 4,000, which is 


eppro:zimately what it has been in recent years, between '64 
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and ‘7l--the cotal number of apprentices in that period was 


® Was that an average figure? 


S, average annual figure. Assuming a simple 
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constant at that leve? indefinitely into the future, agsun- 
ing that new entrances into the program were to remain ccn- 
stant at a level of 100 per year, and that compares with the 


cual average over this period, which was 77, so this is 


differential in drop out rates as between blacks and whites, 
then one can plot the relaticnship between the ratio of 
minority entrants in each new apprentice class formed or 
in any new increment of apprentices, end you can plot 
the total number of minority group members out of the whole 
member uip of 4,000 that would be reached in any given year 
in the future. 

Q Did you do that? 

A Yes. 

Q What conclusions did you reach? 


A I did this for several alternative entering ratios 


——_ 


t 
PES 


as between whites and the minority group members. 

Q What were the ratios? 

A Let ma describes several. Ths first I did waa 
the 2 par cont, which has been the entry rate for minority 


| 
| 
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group members over the last two years. If that parcentage: 
of new entrants were continued indefinitely into the future, 
the rate would rise gradually, that is, the proportion of | 
minority group members out of the total union memberehip 
would rise gradually until the year 2,009 and at that point! 
it would level off at a maximum possible level of 2 per cant 
cf the total membership cf the union. | 
Diag you calculate for other percentages? | 

A For the average overell non-white entrants, | 
five and Zeven tenths sue oct) «TE that rate of entry for! 
non-whites ware to ba continued indefinitely into ths | 
future, the oroportion would rise gradually in the seme yoa 
it would stablizss, 2,609, and stablize at a maximum pro- 
portion of 4 and seven-tenths per cent of non-whites. 

Q Did you calculate the same calculation for ‘aimed 
percentages? 

A Yez. I calculated a number of hypothetical 
percentages. 


Q Waat is the result generally? 


A The result generally is the same. I am sure you 


a 
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can see the legis hire, that depending upon the ratio of new 
s mombers in the union generally will rise gradually until a 


; aiter the turn of the century--and the maximum level at which 
it is stablized and the ma::iuum possible level, will be equal 


‘ 
t 
‘ eee eae 
criod m the future when that proportion stablizes-~shortly 
. $0 the entry ratio for mincrity group members. 


TH COURT: That is based on the percentage when 
: you start off with the program? 
TEE WITHESS: This is a very simplified projection 
“that Gidn't attempt to graft itself on the existing situation 
but just sort of etarts from ground zero. It could be made 

i ae sophisticated by-- 
THZ COURT: If you started with a 5 per cent figure 
‘of people in minority groups coming into the union, this - 
“would coma om in future years and you would reach a point 
| where because of the increese in membership and people getting 
' out of the union, you would get over five per cent, but it 
| vould stop at some point. ’ 
| THE WITNESS: It would stablize at that same 5 per 
cent, on the assuaption that the entry rate of 5 per cent 
| continued steadily. > 
THE COURT: What puzzles me is, : you start off 


| 
wau a union thit is primarily white ané « ,hite people retire, 
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get pensioned, that doesn't change it. 


Tiilz COURL: Well, it:changes it up to the year 26¢ 


and then at that point the minority group members will begin 


tn 
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retiring and then it stabilizes. 
6 Til COURT: All right. 
7 MR. YAGGEOR: No further questions, your ilonor. 
8 Tlis COURT: ‘le will take our recess at this roint, 


gentlemen. 


(Recess.}y 


CROSS “UXAMINZALION 


GY MR. UARKIS: 


3 Q Dr. Bickel, I ama hit of a layman ‘n this field an 


I just want to review a couple of the terms you used with 


the Judge. 


You used the term systematic eciffere al and you 


used the term chance, and as I recall, you said studying this 
group of 400 som2 odd individuals in the apprenticeship pro- 
granu I believe the figure was 99 and a half out of a hundred 
the chances were that the difference in drop out rate was 
attributable to systematic differential. 


A Yes. 


Q And only five out of a thousand attributable to 


chance, is that correct? 


A That's close. 


83S 6B FY & G 
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a momber -- once a boy has served five years in the pregras, 
he takes a final examination. If he passes that cxamination, 
i 


we give him his journcymen's card. | 
The metal trades branch, it is ncecesccry to have 
! 


+he unicn book for three years end have at least fave ycars 


Q But I am interested and my question referred to; 
numbers. Can you give any estimate of how many men per 
nonth or per year become members of the A Branch on an 


| 
i 
average? : ; | 


A No, I could not. I could not give you that 
answer 
Q Could you deseribe for us the application 


process or whatever the actual mechanics are of becoming 


a member of the A BranchF 


4 


A Well, what do you mean? An apprentice fills 


. 


out an application -- 


Q Forget apprentices for the moment, I am mainly 


interested in the other avenues of becoming a member, 


A Hetal trades branch? 


Q Do people ever apply to become members of the 
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» What a man does 
int he first applies to the point he is 


nembers, our president, 


» the business agent at large, : 
GO over these letters . 
to pick out members 
who we think are qualified membe for the union. 
Q When yeu refer t : what exactly are 


you referring to there? 


A Well, anybody that applies for membership in 


the union, he is informed to send a lctter in, giving his 
> * & 


qualifications. 

Q Is that true both tor people who come in, so 
to speak, off the street as well as people who are menbers 
of the B Branch and wish to transfer te the A Branch? 

That's right, 
They write a letter to the union? 
That's right, 
Q Then the executive board mects and reviews 


their qualifications? 


THE WITNESS: He is then given an 
application to fill out, pays the initiation fee, 
Q How much is the initiation fee? 

MR. SHAW: Wait a minute. He is given 


én application only after he has been accepted, is 


A-694 
PLAINTIFF'S EXHIBIT 151 - DEPOSITION OF MULLIGAN 
1 ii Mulvies 14 
u 
21 A No. The letters are reviewed by Murrsy, Tracey 
3 || and Mullican, 
! 
! 1 
4 | Q Then what heppcns? 
| | ; 
5 |i A Well, depending upon employment, if men are | 
G6 |} needed in the union, we see what we can do towards petting | 
i 
, ies cs 
z tne most qualified inen, | ; 
| | 
| ' * % : a 
§ |] Q How do you go about doing that? 
} | 
9 | A Throush their letters, | 
| : 
10 || Q If you read the man's letter and you conclude | 
| | 
1} | that he is qualified, what happens next? “nd you need men | 
12 || to join.at that point. : | 
13 || A Well, he would be notified to come down, | § 
| . : ‘ | 
14 | possibly appear before our executive board, and note his " 
al qualifications again. Me 
16 Q Then what happens next? 
17 A Well, if it wae felt that he was a qualified | 
18 man, he would be taken into the unicn, 
19 MR. KAISER: Off the record, 
20 (Discussion off the record.) 
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I wouldn't know fF Lu IT wouldn't know 


the number. 


Q £ throush this. 


method this 


OR FO her om 0? 


A To my knowledge, none. 
Q When he has applied end he is going through 
this application process, does the union give him a2 pipe 


fitting test or a welding test? 


A Not at the y:°i 2. time. 
Have they done it for the last ten yeers? 


No. 


. 


ne 


No. 


4 
~: e 


Q 

A 
°Q Does the union a er that he have sponsors? 
A 

Q 


Mr, Mulld,’:t°-. does someone become a member 


of the B Breunch? 
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tish to eventually get into the ccastruction 
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ranch, and they ge into the meatal trades branch, in many 


Q Let us stick to the question which was haw you 


Do you have to take a test to become a member 


Q Is there a review board to becoma a menber of 
the B Branch, in which the applicants are screened? 

A I would say yes, three members, Bill Enright, 
the organizer, Joscph Fitsgerald, business representative 
and Charles Lowery, business representative. 


Q Mr. Mulligan, is Local 638 part of an inter- 


national union? 


A Yes, sir. 
Q What international union is that? 
A The United Association of Journcymen & 
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That's right. 
What is the fee for Branch membership? 
A $75, wnich includes three months dues. 
¢] I would like you to take 2 lock at Sections 
158 through 162 of the constitution of the United Associa- 
tion which we marked es nemumaanthe xhibit 1 and then I 
would like to ask you a couple of questions about that. 
Mr, Mulligen, turning your attention to Section 


159 which deals sith epplication for membership as a 
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fcusnoyman in the cenctructicn trades branch of a iscal 
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Nase wse 9 wehGe 2ee Sew eV yuee fb wee Caly awd & wtih mw msibhs 
thas provision? 
A That's right. 
Q Whet are the qualifications for membership 
Stated ther2, briefly? 
A Well, three years -- carrying a UA book for 
three yerrs, United Association for three years, and at 
lcast five 


Q Section 158? 


A That's that. 

Q You have a different 158 then I have, 
is nothing in there about three years. There 
in Section 158 


abeut a three yoer requirenent. 
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plumbing and pipe fitting industry. 


A Oh, thie is menbers -=- I'm sorry. 


= I thought you were confused, 
A I thought you meant -= 
Q This is members of the A Pranch. 


be of good moral character cnd that he must pa 


factory examination as to skill and ability. 


A 


There 
is nothing 


There is a 


t of practical work experience in the 


That he must 


ss a satise 


Five years of practical, actual work experience, 


nome: one ome mee 
a Cre ae 0O a oo my Ot SOMERS SOR SOS 


: rent + 
B tranch to the A 


+ evs i g - : “7 
what edaitional roquirements 


just epplics for the A Branch? 


A 


have the Jnited A 


years and they ohall pay the difference in the 
fee, 

Q Again he has to pass a satisfactory examination | 
&s to his skill end ability, is that correct? 

A That's right. 

Q Rave you given an examination, written exemina- 
tion in the last ten years? 

A No. 


Q Have you given any practical examination in the 


last ten years? 
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Q Do the men there write &@ letter to the union? 
if Oo 
A In mest cascS, yc6~ 


Q Is that the proper way of proceeding? 
A That's right. 


io you receive on the 


Cc 
© 
fu 
“s 
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n the last year or two the 


have been pretty heavy. I'd sa) probably 100. 


. 
> « Som 


How many peopi*: it 


RR, SHAW: Could I clarify thet? 
Docs that mean 100 a year? 
Yes. 


_ iow many are there on filc 


o . 


right now pending? aig 


THE WITNESS: Pardon me? 
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MR. SHAW: How many are there pending 
richt now? 
THE WITKISS: I wouldn't know, 
MR. SHAW: Is it more than 200? 
oo 


we 
Scan a xt detaaiceile he 
THE WITNESS: I guess «- 
‘ Ft od ‘ . 
MR. KAISER: Zl the record, 


lad ™ a ~ -— 4 2 « 91n 
colloquy off the record that there are upwards 


£ $00 now pending applications by EB local men 


HR. “HAW: Would you say it? How many 
ére there now pendine? 

THE WITi:-; I have no idea, 

MR. SHAW: You must have some idea, 
ip, Mulligan. 

THE WITNESS: No, I have no idea, 

MR, Mat Ne seid he has no idea, 


Bite Wass . <i don't count them, 


MR. SHAW: You are on the committce 


that roviews them, -- 
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A I'd sey nov on cil of then. 
a ~ a wel 
Q In other words, s¢me men even if theis 


12 


13 


years experience in the pipe fittin 


moral character cnd who is workans 
uw 


who will etate that he is qualificd will 


amen ad man . mee ta nie winks A 
ers said they wore competent would not be acarttec 


A Branch? 


A Oh, no, no. T *nini the union would go along 


- ee toon - « — b | opens 
cn empleyor's statcment. If the enrioyer stated 


they wore competent men, we would take then in. 
Q Is it your testimony that any man whe has had 


0 


e taken in os 


member of the A Branch today? 


A I would not heave thet euthority to say. 
Q In what way is that statement not correct? 


MR. KAISER: I think you ought *o 
clarify that, Mr. Harris. I don't think that 
second question is proper. 

Mr, Mulligen said he does not have 
the authority te answer your © .rst question. 
Then you asked him in what way is that statencnt 
incorrect. It docs n° make sense. 
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nave 


not 


HARRIS: Two minutes ago he said 


URe 


He said that was a true statcmcnt -- | 
MR, MAISER: Of what Mr. liurray said | 


MR, HARRIS: I asked is that correct 


9 | 
10 today, that precedurs, and he pate yes. | 
11 MR. KAISER: I think he qualified it. : 
12 He does not have the authority to say. He is not | 
13 the union. He is an officer. | | 
ms a MR. HARRIS: He is an officer and 
sal he is also the one thet screens the applicants. 
16 THE WITNESS: But I can't talk for 
17 PET Ree of the board. 
18 | Q S69. than Lt is not correct? 
fie ’ HR. KAISER: What is not correct? 
a | Q | In other words, it is not correct that any 

: i ae who had five years expericnee in the pipe fitting 

\ ais industry, is of good moral character and whose employer 
os said he was qualified would sities member of ths A Branch? 


‘MR, MAISER: That's not whet the UA 


constitution says. 


ind 
oh 


| 
| 
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se Ppt oe) at Cy bee iy tTynt ~~ Ts 
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fe eh a 3 


HR. HARRIS: 


I am not 


of the union, 


A 
that's taken into the unicn is passed on 
and nyself, 

Q Mr, Murray indicated e~- this is in 1505 -- 
if the employer said they were competent, they would be 
admitted automatically. He said, “Oh, sure." 

I am asking you how un policy changed. 

Apparently it is not true any more that the 
man would be admitted automatically, In what way hes it 
changed? 

A Maybe him an president, he can say it, but I 


feol I haven't got the authority to say yes on it. 


| 


en ww ees mice eemeerees Gee +22 ee 


ee nn = ee ees ee eT 


Cc 


a 


Rm RR 


them? 


A Practically everything, I would say. 

Q What ere some of the things that wouldn't 
Rava to ve veferred to the mexbership? 

2 5° 34¢ A 6 : = fo%y 4 Shae 4s 

2, I renily dontt know anything that they 


wouldn*t: do that they couldn°’t execute. 


Q Are you a member of eny other committees 
of the union itself? Not joint comnittees but conmittees 
of the union. 

A I em a member of what they call a screening 
committee but it's not an official capacity. 

Q Ise that ths title of the committee, the 
sexeening committee? ‘ 


A Yes. It really hasn°t bsen operating. 
2 What is the function of that committee? 
A. It*s supposed to ecreen members ccming in 


who are recommended by the executive board. 


Q It would screen icants for membership, 
is that vight? 
A Right. 
Q Who are the members of the committee? 
A Myself, the president, Thomas each James ; 


“* 
* 


153 = D 


Ce . 
WONG 


individuais that vou are 
abouc are people transferring from the metal trad 
branca g~ntie the A branch, is that corract? 
A I can only speak of my cwn personal knowledge. 
Some come in with my recomnendation and scme c 
€xom other loca uniens with transfers which I am ob- 


*. 


asctitucion of the Inter- 


ones that come in with your recommenda-- 


dividuals who are not members 


A Well, they could be, as I say, members of 
ocher unions. 

Q Other than indivicuals who are members of 
other lecais of the United Asgecciation or who are 
menbers of the metal trade branch of your union, have 


you recommended any people for mexbership? 


A I am trying te think. You mean recently? 


Q Since you have been a member of the screening 
committee. 

A I told you before that we at times orgznized 
shop with union men in then. 


Q Setting that to one side as well, are there 


AS 


7 


jw 
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any individuals cther than that that you personally 


ah I can*’t -hink of it. I may have though. We 
/ But them in the metal trades branch 
Q You mean that you might recemmend some in- 
dividuals to become members of the metal tradez branch? 
A Right. 


Q Fave yOu recomended that anyone become a 


Bb I don’t recollect but this could be a2 possi- 
bility thet I woule. IZ a man came in with ocutstsending 
quzlifications, I would recommend hin. 

Q The other members of the committee, have they, 
to your knowledge, .dmitted any individuals that would 
be in that category, that is individuals who are not 
members of ancther local of the UA, individuals who are 
not being organized by the union end ind.uviduals who 
are transferring from metal trades branch? 

A I couldn’t answer for the other members 
of the committee. 

Q To your knowledge, have they accepted any 
individuais who would fall in that’ category? 


A Wot to my knowledge one way ox the other. 


I have nc “nowledge of what. they axe doing, co be 
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2 ¢xruthful. 
T11- . 7 7 <> 5 ~~ q . 4 . a : 2.9 . 
3 Q When you would make a decision es to whether 


4 0£ not to recommend an individual for membership in the 


3A branch, what kind of criteria would you use? 


6 A You mean 23 to his ability and so forth? 


~ 
0 


As to anything that you consider to be a 


“criteria for him being a manber of the A 2 .uich. 
) 


? A You mean that © woulé€ recommend? 

10 Q Yes. 

HW A Waturally, looking him over as a man to start 

12 with, 

13 f , ‘ 
Q icoking him over as a man, ou mean what, 


4 his health? 

1S A Character and otherwise, a man I feel that 

'8I wouldn't have any comeback on recommending. 

i7 Q What kind cf judgment do you make about his 

‘3 character? 

19 a If he socks like a pretty decent person to me. 
Do you inquire into his background? ? 
His life? 

Yes. 


No. 


on Pp ODO FY DO 


Can you tell me what the purpose of the 


®incuiry inte his character is in terme of deciding whether 


o 


& 


w 


fa 


mR 


Well, I an talking ebout naturally a man 


PI 
.) 
’ 
7 
b- 
i) 
i) 
ey 


ud Gdiscusses with me his wanting to seceme 


a Gtceamtitter, that would be the first thing, my idea 
cf his knowledge of the business te start with ana, of 
course, in the labor union you do have certain loyalty 
to the organisation. You don°t take a man in the 
orgenization you feel is not goings to be Loyal to you. 


Q What kind of criteria do you judse whether 


Or not ke will be loyal? 


for years. I have a little knowledge of people. 
Haturally, a general discussion about his experience 
in the business would give you a pretty geod idea of 
what type of person ke is. I wouldn't jump to the 


couclusion of condemning anybedy but that is a consider 


tion. 
Q His experience in the business -- 
A The first consideratien is the man is out with 


me locking to make a living end if he is looking to 
make @ living I think thet is a pretty good reason for 
Giving him cousideration,. 


2 Do you make iruiries of him concerning his 


experience? 


j job Tracey 1S 
2 A Yes. 

2 G Gis work experience” 

4 A Right. 

5 Q As a steanfitter? 

4 Ab Right. 

: Q What kind of inquiries co you mske along 


9 A Waturally, he tells me where he haz worked 
19 «8S a stesstitter to start with, what type of work he 
1; has Gone and co forth. 

12 Q Do you try to find out whether or not he 
i3 kas five yesra of exserience? 

14 a Yee, I can call up the people he has told 


1g me he worked for or he may have letters. 


16 Q Do you check with his previous employers? 
7 A ~~ Gccasionally, right. 

18 Q Do you take hie word for it ever? 

19 A Well, under certain circumstances. If I 


have doubts I will check. 

Q Have you ever checked out the application 
of 2 black person in this manner? 

rN I don't know who you ere referring to in 
that particular category. You know the story-- 


Q Let's exclude events occurring since the 


i a a a oe 


G2 


» 


w 
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Prior to that time had ,ou ever checked 
the qualifications of a black person? 
A i Gon°’t think I ever had a black person, 


to be henest with you. 


‘¢) To vour knowledse, had any of the other 


members of the committee made this kind 


cf inquiry 


of the committee. 


Q To your knowledge, did any blacks ever 


to become members through this method of 


entry while you were a member of the selection com- 


nittee? 
A Hot to my knowledge. 
Q in the enswers to interrogatories that 


were provided by the union in this case there is 
some correspondence concerning applications of some 
individuals and I would like to ask, if I could, 
whether or not you are familiar with hans 

This was attached as Exhibit B to the answers 


to interrogatories and there is one letter to Mr. 


James Mulligan from Mr. Robert M. Weitz which refers 


co the complaints of 16 individuals who were members 


who attemsted to get into the A branch. 
I show you the letter and ask you if you have 
ever seen the letter. 

A I am pretty sure I attended this before the 
Human Rights Commission. I may have seen it or read it. 

Q There was a meeting in connection with that 
letter, is trat correct? 

A I think so, yes. 

Q You actended the meeting? 

A Yes, before the Human Rights Commission. 

Q Do you recall whether the individuals who 
are listed on the iist that epparently was attached 
letter ox which List the individuals to whom 
the letter refers, do you know whether any of those 


individuals are black? That is, personally. 


m4 I don’t think I ever met them personally. 


I think tney are. 

Q Were they admitted as a result of the pro- 
ceeding with the City Human Rights Commission? 

A Yes, I would say that. 

Q Have they been turned down to membership 
prior to the city proceedings? 

LR I wouldn’t have any recollection of that now. 


Q Another letter that I would like to bring to 


-<- eS 


elae had recommended another person? 


no it 
NACNE . 
> 


What was your reason for cpposing the other 


just who came first. 


7 nothing clse against the other people. 
e Q You hed gotten your application in first 


2° 


before they had? 
10 A The way the thing was explained to me at 


nt tnat porticular time, a man told me he had been 


2 approved by somebody else and I said that it’s all 

3 right with me. But subsequently he said he didn’t 

4 approve him and we nad a *ittle conflict. 

5 Q Would they always come to you to ask whether 


16 ox not en individual should be admitted to the union? 
17 A Bo. 
16 Q Has anyone ever been admitted that you didn't 


1$ approve? 


2 A I can°t answer for that. 
2) Q I am sorry. 
2 An individual to whom you refused to give 


23 approval, has any individual such as that ever been 
2 admitted to the union? 


ya) MR. FL "SH¥BAN: I object to the form of the 


THE WITNESS: Mo, I don’t -- 
YEAGER: He understood it. 
That he failed to give approval? 

Q Anyone that you did not state that you approved, 
was such a person ever admitted to the union after you 

? became a member of the -election comusttee? 

A Whether there was people accepted into the 
union, you get my point, without my knowledége or without 
my approval, I can°t say. 

Q But should there have been in the normal 
course of events? 


KR. PLEISHMAN: I object to that as speculative. 


Should there have beon? 


I don't get your point. 
Were you supposed to approve everyone? 
No. 
By any rule? Was there any rule required? 
No. 
2) Q Was there any custom among the membership 
m that would ordinarily mean that they would come to you 
93 for your approval? 
24 A Not in all the cases. 


3 Q But in most cases? 


I woulen’t say that either. 


Can vou name an indivicual who was 


this policy o 
people per month that began in 1953, when did the 
rcicularly began in 1953 -- we are talking 

considering fz “hat there are 
market and so f£urth -<—- when did you stop doing that 
on the basis ofi. ese Fluctuations? 

A I can°t answer that question. These things 
fluctr-tc mavbe within a month or two or maybe a year 

things of that kind. 

Q You stated there was a policy of admitting 

five people per month, didn’t you? 


A That was more or less en aimed at policy. 


This was the objective, if you could possibly do it, 


keep a steady transit. 

Q Were five people per month adnitted every 
month in 1953? 

A I can’t answer that question. It's too far 
back. 

Q What was the mout recent month in which five 


people were admitted? 
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A That hasn°t been done for a ccuple of years 
son that basis, 
é Q & couple of years is 1969. Were five people 
§ per month admitted in 19697 
6 A Theat hasn’t been followed through. 
7 Q °68? 
8 A That hasn’t been functioning thet way, I toid 
gyou that. 
i0 Q How meny people were admitted in 19568 other 


1] than threush apprenticeship, let’s say? 


12 A Tnto the union? 

13 Q Yes. 

14 A i wouldn*’t be able to answer that for you. 
15 Q How wany did you personally approve in )968? 
16 A Well, as an offhand guess I would say about 


17 ton possibiy. 


F:) Q Eow about 1967? 

19 A I can’t anewer that. It’s too far back. 

20 Q Eow many did you personally approve in °67? 
ya) A I have no recollection, 

a) Q Have you ever approved an individual that was 


7 related to a member of the union? 
oy A I would say yes. 


5 Q Ec many of the individuals that you have 


* 


A-718 
’ PLAINTIFFS' EXHIBIT 153 - DEPOSITION OF TRACEY IN 71 Civ. 847 
3gh Gracey 35 


2 approved over the cousse of the years were related to 


menbers of the union at the time you approved them? 


Gd 


4 A I would say quite a few. 
5 Q Wouleé you sav nost? 
6 D, No, I wouldn*¢ say most. 
¢ ~ 
ope ; Q Exactly half? 
& A Z wouldn’t give you an exact answer. 
S 9g Less then halt? 
Ta) A I couleén®t give you an exact answer on that. 
1 Q Mx, Tracey, you said that you were the 


12 business ayent ac large at the present time for the 


i3, union? 
14 A Right. 
15 Q Wnat is your function as the business agent 


16 at large? 


17 A 1 am in charge of the business agents. 


~ 


18 Q Specifically what Go you do being in charge 


1¢ Of the business agents? 
» A I supervise them. 


Q What is the work of a business agent? 


~” A His job is to enforce the working rules in 
8 oj; the trade agreement of the union. 
" Q When you say enferce the working rules, what 


«s do you mean by that? 


PLAINTIFFS' EXHIBIT 


I 


ich 


jobs? © 


I couldn't say. 


Have you ever encouraged them to visit 


They do their work. They visit where they 
axe needed te be and they cover the jobs they are 
suppose@ to be covering. 

Q Do the contractors in the steamnfitting industry, 
to your imowledge, use 2 system cf having foremen oa the 
job site who supervise ths Steamfitters who are working 
under theiz supervision? 

A You mean they have a foreman on the jcb? 

Q Yes. 

A Yes, gure. 

Q Do the business agents work with the foremen 
in terme of performing their fumction as business agents? 


MR. FLEISHMAN: I object to the qvestion, 


the form of the question particularly. 


Q Do they talk to the foremen about what is 
going on in the job site? 

A If the occasion arises they shovld, I guess 
they would. 

Q Would they normally go to the foremen or 


would they normally go to someone else on the job site 
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© 


on 


~3 


10 


13 
4M 
1$ 
16 
17 
18 
19 
20 


21 


24 


cong Good $ 
you bad to Gesl wath requests for men from enpleoyvoers? 
Pi Very seldom. Not fron an exnloyer. Very 
seldom. I would sav very scl€om an crplover callie 
me Lor men. Very, very seldom. 
Q How co the employers find their men, do vou 
know tht? 
A Heearhy the foreman or somekecdy on the job 


— . - - - “ \ . sae + am qate 
im, you know, he knows a guy is out of work, 


a foreman, you @Gidan't contnct business ecents for 


Q And that rather you called people up -- 

A Yes, called up, if I knew a guy that was 
unemployed or I knew a friend of mine, I woulée call 
him up and ask him does he vant to go to work or is 
he working or not. 

Q And that is how you would find a man? 


A That is correct. 


be 
RQ 


9 Was it generally the foreman's job to find 


the men for the employer? 


A At the time I workec at it on my job,-yes. 
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l emjb Schlegel 4 
2 A Five. 
4 Q Could you tell us how you were admitted 


4 ‘to the apprentice program? 
5 A Father wrote letters for years and years 
§ and years and then I had to go down for interviews 


7 and I was accepted. 


8 Q Is your father a scea ‘itter? 

9 A He was. He is dead, 

10 Q Was he a member of Local 633? 

il A Yes. 

12 Q Was he a member of Local 638 at the time 


13 You were admitted to the apprentice program? 


14 A Yes. 
15 Q Mr. Schlegel, are you now a foreman? 
16 A Yes. 
17 Q How long haveyou been a foreman? 
18 A Since 1965. 
19 Q How many jobs have you held at which 
a9 «You were a foreman? 
21 A About eight, maybe nine. 
. Q Approximately how many people have you 


had working under you in your entire tenure ~ a 


foreman? 


A Several hundred, I would say. 


o 


21 


24 


thines as air conditioning work, refrigerator work 


A We are Going all the heating and air 


conditioning. 


G Is welding performed at your present 
job? 

A Yes. 

Q mo all the peopie on your job perform 


all cf these functions or is it separated in some 


A I quess you'd say it is separated some- 
what. Not ever bod. can weld. 


Q Does everybody do air conGitioning 


A ."s all, you know, it's the same, it's 
pipe. It's immaterial to them what goes through it. 

Q Could you describe what you mean when 
you say it is immaterial to them what they do? 

A Well, you know, you put up a piece of 
paper and whether it is steam or water, you know, 
4t is still the same kind of pipe. 

Q Are there any men with special skills 


other than wélders on your job? 


A No, I would guess not. 


XHIBIT 170H - DEPOSITION 


Ledwith 13 

Q Hew many people working for you are gradu- 
ate apprentices? 

A How many are graduate apprentices? 

Q Yes. 

A I'd have to locx that up. Six that I can 
be positive of. 

Q Do all the people working for you perivrm 
more or lesge the same functions, the same work? 

A ¥es. In fact T would say -- no, well, 
now, if you are going o go into welding and fic- 
ting, some are strictly welders, 


Q Aside from those people who are welders 


and work as welders, do the other people do substan- 


tially the sawe work? 

A Yes. Pipe fitters,threading pips. 

Q Are the graduate apprentices doing the 

same:work as the other steam fitters? 

A Yes. 

Q Are there any mem on your job other than 
welders who perform any special skills that the other 
people don't have? 

A Who perform -- 

Q Unique or special thiggs that the other 


people don't happen to know? 


22 
23 
24 
2 


cang Ledwith 20 


I think they are going to be the best that there 


Q Do you feelit is proper to characterize 


most of the jobs as installing pipe? 


Me 


stand what you mean, 

Q Well, could you describe what kind of 
functions are most prevalent on the job in terms of 
pipe fitting? What specific types of work do most 
of the steam fitters do? 

A Well, coil connections, you now, chilled 
water coils, pre-heat coils, returns, you know, 
trap assemblies of the pre-heats anc reheat coils. 

Q Is it basically -- 

A Installing controls-- the CV valves,coxn- 
trol valves andpressure reducing valves, 

Q Is this basically an assembling and 
installing different kinds of valves, equipment and 
pipes? 

A Right, right. It is pipe to and from 
equipment, exactly what it is. 

MR. FLEISCHMAN: Off the record. 
(Discussion off the record.) 


Q In your experience on the job, has there 


Installing pipe? Well, I don't quite under- 


2.9 


vould like to show you a copy 


ary 6, 1968 


Exhibit A for identification.) 


Derryck, you say you are faniliar with 


letter to Dr. Johnson? 


Referring to the first paragraph of that 


letter which refers to a conversation of January 17, 


could ycu tell me about that conversation, 


I hed had a conversation with Dr. Myron 


Johnson based upon the results of the exam given 


Ae 0 
\INTIFFS' EXHIBIT 172 - DEPOSITION OF vERRYCK 
alanis lertyck a ; 

: Fy Compared te those who did take the exam, 

2 ena aLcprosortionate in the light of previous exper- 

; ience where individuals had been utored for examina- 

5 tions and had been tested for other unions. 

& Q You mentioned also that you raised a question 
? of cutoff scores with Dr. Johnson? 

ie A Yes. 

3 Q Will you explain that? 

ee A Cutcfi sceres were determined in each of the 

: cxtegories of the union. I had pointed out to him 

12 quite clearly that there had been a previous history, 

i3 as I mentioned in this letter of 1963, where individuals 
F who Gid not achieve the so-called recuired sccre, with 
7s its implications thet, therefore, because they did 

1é not receive thet requirei score they couldn't ‘possibly 
7 Succeed in any training program with the unions -- I 

© hed pointed out that we had a record end a history of 
> individuals whe did not achieve that score, who were 
25 working, and sc far as wea were concerned, and from what 


~ 


we could gather, the wor< performance of those 
individuals whs had, if [ may say,in cuotes,failed x: 
the previcus exam, was aiequate and was satisfactory 


and that there was really no basis upon which he had 


established his particular test scores. 


wu mean by 


reletes te the whole 


the relevance and the 


items to these critical skills 


was never ever explained 
my conversetions he never provided 


basis upon which he could 


Q Nid he provide you with such a basis after 


your conversation on Janvary 17, 1968? 


A No. Not before or after. 

Q Did he provide you with such a basis after 
your letter of February 6, 1968? 

A Ke did net. 


Q The first paregraph of your letter also 


cussions with Mr. Hopkins, secretary- 


treasurer of the Mechanical Contractozs Association? 


cy 


to 


23 


A992 
A- (25 
= = ~ TOrm 199 - hisak ten — Dy Ww 
Li ro 7 4 i - DI WJoiid )f ) iN a Cc 
COersVven ai 


X hava neo idea if that meotiny took piace. 
%) Were vou inv - to such a meeting? 
A I was not inv i tO such a meeting. I did 


co know in terms of m= 


ur, Johnson that obviously some conversation had been 
gc on with Nr. Nepkins himself. I can't say for Mr. 
Hepkins' cfficers. 

Q Other than the meetings and telephone conver- 


sations to which you have referred as occuring prior to 
this ietter, Gicdl you personally have any other meetings 
with persons employed by or members of the governing 
comiittee of the Joint Apprenticeship Committee of 


Local €38, or Local 638, or the Mechanical Contractors 


Ociation? 


) 
(a 
in 


A No, nome whatscever. 


Q Dealing with any subject? 


-e 


A Dealir.g with any subject. 

Q In the course of your meeting with Mr. Hopkins, 
cid you recommer.d any changes in the apprenticeship 
progrem once a ferson became 2 member of that program? 


2 Once @ person became a memt of that program? 


Q Yes. 


; Ag ,/ 8 8 ; ‘ 
’ ‘ d t ‘ > ’ e 
id ; ' i ’ ‘ > . ‘ 
‘ os eae ky ae, x is 
‘ ore “ a f v0 
". . A « 2 ‘; 4 
en ‘ at ws : ~*~ r ; 


: . . f “+ 


; s - ¥ Vee 
a edith Che ee eeghio pag aans Sel daiaies et abe hal 8 BE ib Md Arosa 


tit Z £23 Be ne Sai cee i ae eee re I ‘pe Seer ee. 
; ‘ -( Sy ed 05. 5 aererey : A sy: ones ee “et Naat i dat ae a +P) ° 
- oe fe . - “oe o+5 = ’ sa ’ 2.” ~ . ote eee cP ttyl tyes the -# Sgt < %¢ ++ = 
a ’ a | . flue ; +9 ; a? wie* 8.4.9 ‘ 
i i : vy 4 . < . ae 
, ‘ : , “dis ; : ‘ 
i] y : te 2) : ge poy . . - ° Sos y! 
; =i n c i] 1: 23 > ; eo os f : i £ ‘ i? p= ers 
at ° \~ 3 Abas Sie > A CR eile aS at ois iy 5 Sats oh) ater 
lop —— Sabet pyueed foe PEE 
A =O 3 / part * ene chon Rovere 
=| ee eae oy. a ReIERTeeS 
ae | ° ’ t) ~* é: ° _— ) ‘ 4 ‘ . : ‘ , ° ve: ’ : " 
ry rp — A . ~ 1 - ’ eae 8 . 
‘a . ‘te % i Ci, Sey Mae Mate ae eeh e 
: : ‘ é ‘(ii ban, ‘ oF, Se A mes TACO men te 7 
EI ri ; 2 ' t AA i . ? x ay : ; v.25 . Xi “7 fms? oe oy he et 
> . : j ae : we 4% ait eet ate 
| | 3 | : Tea tae aye OHO EY 
; ie a ets : T Ed age 
Orin’ pe: "3 ts : Pics Gite’ ert 
“I Fear aay eats OOo 
2) 3 4 gee IN fig ace oF -- 
faa) SP ST ea rrr rete de ed , a3 te wn! reat t 
“ > ‘ ‘ ; as 74 
hy : i, Seiad Ses be | ‘ Fears Oe ea a : 
| a | ; - = 4 vices b tes NM 
R a} nS ty : be ie i <f :, ‘ ‘ 2 tp : iene! i : 
= ae t a ! Gy “< | co, De Or 
‘ ane | my - NS , ener, » ! . % 
Se tae Wes “at as ne > oO POY te 
ae ome \ aS me Red Jr NOE i hat bah ow 
s oat a ae . ero-n 2 gy ot = oO ‘ gbtel aa 
f % : 7 - 4 5° , . bie Pas4 
{ i 7 — “iy, RAS ay , i. Ge “s N py SE = eo} 
“se % , eer See Si bees Yoo ts: IN Sree es Ose 2 
0 : : ; UL) a eet (20 Ritts toe te" g: & 
es a take ws rT 8 catge ny She’ t IVE PQ Pete Oe OD. 
: rine 4 te se'.s* ae es i ‘ Bo? ees Fe 
+ we? ‘ bod ead ’ sh, Fae, ad ta G) “ ? on gem ee 
. aS “ets odie yet’ + pete TO: Ay. 
i) : ponte ) : ¢ : batt % , Q 7M > 
uke? - % fav eee i . *: 
t Bre Say Be AT gat. TE Ly eye Bs. 5 MP ye 
ON ; ; ere A RaSh 
uw” : : 4 bid ee 
Or } : gs Ab cre 
G RSRMS oe ieee 
ms . , id ~<« 
; wn ree iy 
t 4 j 2 iy r 2S 
. sre « 
‘ ’ mm a;7 F 
a (Q. a 
| Pd ; :. ) 
—y ‘ ‘ 
Pad. os : ; Par ' tm sf Sco 
‘ “4 + Lines BRL A BLY Re tts COD a heeded wbwiaee tbo td oer Sora: Gy.) 22 —n 


Ct a eee eee ie 


ae at es, Vey 


tat 


pyar Pde i 
‘ ‘ 


Pe rbak ct dk ik + tak 6) a 


eh em, 


gee 


ant 


Ly ¥ FER WISE > 


€, 


Ne 


~ 


o @ 


hs 


eh he he Pe ee 
Ow On AU” F 


NNN 
Ne 


ewhP 


S~OQOu hw 


NeC 


w 


°o 


- 
4 
. 
721 
1-730 
r Cc TTA 
, ar ;¢ 
rewote 
roduction 
WNIT I 
INDOCTRIKATI 
ic 
ne Ta a C q 
Te iqu : ying ¢ aking Tests 
ety 
Tamilierization Tour 


Lagging Materials 


5 Devices "A 
Valves end Faucet Repzir 


Cast Iron Soil Pipe, Jcints, and Fittings — 
Cutting and Joining Cest Irom Scil Pipe“~ 
Plumbe1's Furnace (Fire Pot, Lead Melting Equipmert ~ 


Drainage Systems “ 

ng Drainage Systezs r 
Trimming and Installing Plucbing Fixtu.es 

Pipe Hangers, Supports, end Color Coding 
Mechanical Pipe Joints 

Instelling Vitrified Clay Pipe and Fittings — 
Test anc Review 


Insta 


_ 


UNIT III 


FIELD SANITATION 


Sewers and Sewage ¥ \~i— 
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Test and Review 7 
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INTERKAL COMBUSTION 


Introduction to Internal Combustion Engines — Ke 
Prestert Checking, Starting, Operating, and Securing 
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Op 1 Maintenance —— 2 
Test and Review 3 
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UNIT VII 
BOILERS A 
Policies and Procedures for the Boiler Phase rv 1 
Boiler Constructicu “ 1 
Botlsr Auxiliary Equipment — 1 
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Sheet Metal W 


Z c re -et metal Heating & Ventilating Man 


items of copper, 

met . @lloy stock by 

ing, toldering, riveting, welding, 
nailing, groovis 
(8 weeks) 

High Voltege Eiectrici 52G). Electrician 
Wires anc Maictains high voltage Hot-wire Lineman 
electric transmission systerns. 

(i3 weeks) 


Plumber (51K). Installs and repairs Pipefitter 
pipe systems end fixtures for water, Plumber 
hot air, gas, steam, petroleum, com- 

pressed cir, and waste disposal 

system. (6 weeks). 


ting Eauipment Nh 


Sawyer 


Constru 


Marine Electrician 


th >» 


e<Munn 


Cable Splicer 
Uncerground Circuit Man 
Lineman 

Towerman 

Steel Post Installer 


Gasfitter 

Steam Fitter 

Soft Water Serviceman 
Furnaceman 

Pump Station Operator 
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Superintendent (56690) 
scdethh dn tA RES LS 3 


Superintends activities engaged in 


installation, operation, and main- 
tenance of water end waste systems 
and manages entomology contro} 
program. (il weeks) 


Water and Waste Processing Speci 
* oo a ee . 
Operates, maintains and 
repairs water supply, water process- 


ing, and waste Processing plants and 
systems. (} 


1 weeks) 


nt Operator 


Steem Serviceman 


ing Repairman Ventilation Man 
Mechanic 


Vermin Exterminator 
Termite Treater 


Water Treatment Plant Watermaster 


Operator Inci.erator Operator 
P P 


Sewage Plant Operator Waste Disposal Man 
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OFFICE OF THE DIRECTOE 


Law Project 


one conversation of January 3, 1973 with 
and your letter of December 21, 


Enclosed is a portion of Table 147 from the forthcoming Series PC(1)-D34, 
Detailed Characteristics report for New York. The table shows years of 
pth sect ei at oli ek ated 
persons 16 to 24 years old not enrolled ° school by 
oo 


for the New York, New York Standard Metropolitan 
The published report is scheduled for publication 


As you requested, the enclosed pages have been authenticated by the 
impression of the seal of the Bureau of the Census, 


At the time of the 1970 Census, the New York, New York SMSA was comprised 
of the following areas: 
New York City 
Bronx County 
Kings County 
New York County 
Queens County 
Richmond County 
Nassau County 
Rockland County 
Suffolk County 
Westchester County 


In November 1972 the Office of Management and Budget, Executive Office of 
the President, announced the establishment of the Nassau-Suffolk New York 
SMSA, which will in the future delete these two counties from the New York 
SMSA. However, all of the 1970 data are tabulated for the 1970 New York 
SMSA, 
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COMING 


TATE OF NEW YORK ) ; 
COUNTY OF NEW YORK) $5°? 


’ 
and says that deponent is not a party to the action, 


epos a 
is over 18 years of age and resides at 1171 Sterling P] 
rooklyn, N. Y. ° 


That on the 2nd day of March , 1976, 
t personally served the within SUPPLEMENTAI 


KENNETH KENNEDY being duly sworn, 


ipon the attorneys designated below who represent the 
indicated parties in this action and at the addresses below 
stated which are those that have been designated by said 
attorneys for that purpose. 


copy 
y leaving 1 true £optes of same with a duly’ 
ed person at their designated office. 


e 


in a postpaid prop ag Wrapper, in the post office 
or official depos yu r 1 ive—care anu custody 
of the Upieed Stated post office department within the State 
of New York. 


Names af attorneys served, together with the names 
of the clients represented and the attorneys' designated 
addresses. 


BREED, ABBOTT & MORGAN 

Attorneys for Defendant-Appellee Mechanical Contractors 
Association of New York, Inc. and Deferdant-Appellees 
Employer Members, Joint Steamfitting Apprenticeship 
Committee 

1 Chase Manhattan Plaza 

New York, New York 10005 


Sworn to before me this 


2nd day of March 


STATE OF NEW YORK — : 
COUNTY OF NEW YORK)~~°** 


VINCENT PANZA , being duly sworn, 
deposes and says that deponent is not a party to the action, 


is over 18 years of age and resides at 202 Ellis Ave 


R J Vv ° 

ee =F 

That on the 2nd day of March , 1976, 
deponent pe ersonally served the within _ SUPPLEMENTAL 

APPENDI» 
upon the attorneys designated below who represent the 
indicated parties in this action and at the addresses below 
stated which are those that have been designated by said 
attorneys for that purpose. 
copy 

By leaving 1 true/copies of same with a duly 
authorized person at their designated office. 

ey depositing hae true copies of same encloses 
in ap tésessed wrapp Né p 
or off ie exc nd 
of t : inieaee ated post office department within the Staté 
of New York. 

Names af attorneys served, together with the names 
of the clients represented and the attorneys' designatid 
addresses. 


THOMAS J. CAHILL 

United States Attorney 

Attorney for Plaintiff-Appellant, 

Equal Employment Opportunity Commission 
1 St. Andrews Plaza 

New York, New York 10007 


Sworn to before me this 


2nd day of March , 19 76 


‘Meche > fhe Yo te 
eae ee 


STATE OF NEW YORK )__ 
COUNTY OF NEW YORK) °*: 
[ A - ( \ DAFLL , being duly sworn, 
jeposes and says that deponent is not a party to the action, 
= - o , ¢ ‘ . 
is over 13 years of age and resides at 42 ( VW 5 


VE WU a ae K (C00d0Cc {| 


That on the j<¢+ day of March , 1976, 
deponent personally served the within SUPPLEMENTAL 
APPENDIX 
ipon the attorneys signated below who represent the 
indicated parties in this action and at th2 addresses below 
ited ich are those that have been designated by said 
torneys for that purpose. 


Z 
tes of same with a duly 
a ffice 


Sy-depesiting true copies of same enclased, 
postpaid t _ yaddressed w , 7 in the post office 
ficial depositor: md@er the @xctusive_care .d custody 

: wit . tne 


of the United -SEtated post office department within € 


] a - ; - ith he nes 
Names af attorneys served, together with the names 
a } 7 in .} a — ) il : 
of tne clients represented and the attorneys designated 
E 


addresses. 


MARILYN WALFER 

National Employment Law Project 

Attorneys for } intiffs-Appellants, George Rios, et al 
423 West 118th Street 

New York, New York 10027 


Sworn to before me this 


lst day of March oe 49 76, 


“Mechesl bo Xe.ste 


iAg MeSANTIS 
e t New York 


STATE OF NzW YORK )__ 
COUNTY OF NEW YORK) &%°: 


Scott Alvino , being duly sworn, 


e 


S$ and .iys that deponent is not a party to the action, 
ver 18 y 


ears of age and resides at 5/U1 15th Avenue 


- Brooklyn, N.Y 


That on the 2nd day of 
t 


March , 19_ 76 
personally served the within Supplemental Appendix 


Signatecac 


By leaving ue copies of same with a duly 
authorized person at designated office. 


same enclosed 

Df _inthe—post office 

ae _deposito y_ un exclusive tare—and custody 
‘ => within the Staté 


TUFO, JOHNSON & ALLEGAERT 
Attorneys for Plaintiffs-Appellants George Rios, 


et al. 
645 Madison Avenue, New York, N.Y. 10022 


deaf AM 


Sworn to before me this 


2nd day of March 'y) 


ee , 


Pe fede Me. boc, 


w York 


